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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No.78 of 2015(I) 

  

      1.  Sri Jayanta Kalita, 

 S/O  Sri Ramesh Kalita, 

Village – Dhekeri gaon, 

P.S.-Chariduar, 

 Dist – Sonitpur, Assam…………………. Claimant. 

 

-Versus- 

     1. Mrs. Indrani Chakraborty, 
 W/O Sri Brahmanand Chakraborty, 

R/O Dunfur Apartment, Flat No. 503, 5th Floor, 
Zoo Road, P.S. Geeta Nagar, 
Dist - Kamrup, Assam 

[(Owner of the vehicle  no.AS-01-EC 1429(truck]  

     2.  Md. Tajuddin Laskar, 
 S/O Amijuddin Laskar, 
 Village – Bhangarpar, Part one 
 P.S. – Borkhola, 
 Dist – Cachar, Assam 

[(Driver of the vehicle  no.AS-01-EC 1429(truck)] 

     3. Sri Jayanta Kalita ( claimant) 
 Son of Sri Ramesh Kalita 

Village – Dhekeri gaon, 
P.S.-Chariduar, 

 Dist – Sonitpur, Assam 
 ( owner cum driver of the vehicle No. AS-12H/0759) 
     4.  The ICICI Lombard General Insurance Co. Ltd. 
 Mayur Garden , Fourth Floor, Opposite Rajib Bhawan, 
 G.S. Road, Guwahati 781005, 
   
     5. The National Insurance Co. Ltd. 
 Tezpur Branch, Tezpur. 
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Dist. Sonitpur, Assam. 
 ( Insurer of the vehicle No. AS-12H/0759)……………Opposite parties.  
 

ADVOCATES APPEARED 

For the claimant   :-Sri K.K. Bordoloi, Advocate.  

For the O.P. No.1  :-Sri P. Sarmah, Advocate. 

For the O.P. No. 2   :-Ex-parte. 

For the O.P.No. 3.  :-Claimant.  

For the O.P. No. 4   :- struck off.  

For the O.P. NO. 5.  :-Sri M. Baruah, Advocate. 

Date of Argument   :- 29-12-2017 

Date of Judgment   :- 06-01-2018. 

                          

                             J U D G M E N T 

The claimant Sri Jayanta Kalita has filed an application u/s 166 and 140 of 

MV Act 1988, claiming compensation on account of injuries sustained by him in a 

motor vehicle accident. 

1.     The brief fact of the case is that on 17-11-14 at about 6-30 P.M. the 

claimant was proceeding from Jagiroad Centre towards his official residence at 

HPCL (Jagiroad) by riding his motor cycle bearing No. AS-12H/0759 over NH 37. 

The claimant was riding his motor cycle in normal speed keeping on the extreme 

left side of the road. When the claimant reached near the Petrol Pump at Karkat 

basti, another vehicle bearing NO. AS-01EC/1429 coming in a rash and negligent 

manner without giving any signal or indicator suddenly crossed the road from the 

other side of the road and knocked down the claimant on the road side without 

giving the claimant any chance to avoid the accident. Due to the alleged accident 

the claimant sustained grievous injuries on his person including fracture of his 

right leg. He was taken to GMCH at Guwahati wherein preliminary treatment was 

provided and thereafter he was shifted to Down Town Hospital, Guwahati 

wherein he was admitted and treated from 18-11-14 to 03-12-14. The accident 

occurred due to rash and negligent driving by the driver of the vehicle bearing 

No. AS01EC/1429. After the accident, one case was registered vide Jagiroad P.S. 

Case NO. 374/14 u/s- 279/338/427 IPC.  
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2. Though the claimant stated in the claim petition that the truck bearing 

No. AS-01EC/1429 was insured with ICICI Lombard General Insurance Co. Ltd. at 

the relevant time of accident but during trial it appears that in fact the alleged 

offending truck had no insurance coverage on the date of accident. As such O.P. 

No. 4 was struck off.  

3. O.P. NO. 1 i.e. owner of the truck has submitted written statement and it 

is alleged that the accident took place only for the gross negligence and careless 

driving of the claimant himself and not for the  fault of the driver of the vehicle 

bearing No. AS-01EC/1429. As the accident occurred only for the contributory 

negligence of the claimant himself, hence, National Insurance Company i.e. 

insurer of the vehicle bearing No. AS-12H/0759 is liable to pay compensation to 

the claimant and prayed to dismiss the claim against the O.P. NO. 1.  

4. O.P. NO. 5 i.e. insurer of the vehicle bearing No. AS-12H/0759 has 

submitted written statement wherein the O.P. denied all about the accident 

alleged to have been taken place on 17-11-14 at about 6-30 P.M. near Karkat 

Basti Petrol Pump under Jagiroad P.S. The present claim case is baseless and 

flagrant abuse of process, despite the fact that the claimant himself is 

responsible  for the alleged accident in as much as he has no right to file the 

claim petition and liable to be dismissed.   

5. On the pleadings aforesaid, the following issues were framed – 

I. Whether the accident occurred  due to rash and negligent driving by 

the driver of the vehicles bearing No.AS-01EC/1429 and AS-12H/0759 

(motor cycle) on 17-11-14 at about 6-30 P.M. over N.H. 37 resulting  

in injury to Jayanta Kalita?  

II. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 
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Issue No. 1 

7. The claimant was examined in the case as CW-1 who deposed in his 

evidence that on 17-11-14 at about 6-30 P.M. while he was going towards his 

official residence by riding his motor cycle bearing No. AS-12H/0759, another 

vehicle bearing No. AS-01EC/1429 (truck) coming in a rash and negligent manner 

knocked him down. As a result, he sustained grievous injuries on his person 

including fracture of his right leg. After the accident, he took treatment in 

different hospitals like Down Town Hospital and Sanjeevani Hospital, Guwahati 

and B.K. Memorial Hospital and Skylark Hospital, Tezpur. 

8. CW-1 has exhibited the following documents- 

 Ext. 1 Form 54 (Accident information report). 

 Ext. 2 police report.  

 Ext. 3 to 3(1) requisition slip of GMCH. 

 Ext. 4 admission receipt of down town hospital.  

 Ext. 5 to 5(vii) are advice slip. 

 Ext. 6 to 6(iv) are medical bills of down town.  

 Ext. 7 to 11(iv) are cash memo and medical bills.  

 Ext. 12 to 12(ii) are discharge certificate.  

 Ext. 13 to 16 are ambulance service bill, medical bill, cash memos and 

advice slip.  

 Ext. 17 medical prescription.   

 Ext. 18 to 22 are treatment coupons of ACU paincare, advice slip, money 

receipt, surgery fees and cash memos.  

 Ext. 23 to 23(i) certificate of Kang won sik.  

 Ext. 24 to 24(iii) identity cards. 
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 Ext. 25 to 28 are appointment letters. 

 Ext. 29 Disability certificate. 

9. In his cross-examination CW-1 has replied that on the date of accident he 

was plying the motor cycle bearing No. AS-12H/0759 with care and caution and 

in normal speed. The driver of the offending vehicle coming with excessive speed 

without indicating signal hit his motor cycle and knocked him down for which the 

accident took place. Due to the fault of the truck accident took place. He has no 

fault at all. He has not claimed any compensation from insurer of motor cycle. He 

has not noticed from which side of the road the truck came and knocked him 

down.  

10. CW-2 is Sri Nipu Deori, who deposed in his evidence that on 17-11-14 at 

about 6-30 P.M. he was busy in marketing at a vegetable vendor at Jagiroad 

near Karkat basti Petrol Pump  and he noticed that one truck bearing No. AS-

01EC/1429 suddenly crossed from the other side of the road in a very rash and 

negligent manner without giving any signal or indicator and knocked down the 

claimant without any horn from back side. As a result the claimant sustained 

grievous injuries on his person. Having seen the accident he rushed to the spot 

and he accompanied the claimant along with other police personnel to Jagiroad 

Primary Health Centre where he was provided preliminary treatment. 

11. In his cross-examination CW-2 has replied that at the time of accident the 

claimant was driving his own vehicle bearing No.AS-12H/0759 in a normal speed. 

The accident took place due to rash and negligent driving of the truck AS-

01EC/1429 ( truck). The claimant Jayanta Kalita was his colleague. They have 

worked together in Kendriya Vidyalay, Jagiroad. They have occupied same 

quarter. He had seen the accident from some distance and at that time he did 

not have knowledge that the accident was with the claimant. The place of 

occurrence was a busy place. He had not noticed which of the vehicle actually 

knocked down the claimant. 

12. From the evidence of CW-2 it transpires that though he had seen the 

accident but he could not identify the vehicle which was actually knocked down 

the place of occurrence.   
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13.         Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 17-11-14 at about 6-30 P.M. near Karkat basti Petrol Pump 

under Jagiroad P.S. The claimant Jayanta Kalita was injured in the alleged 

accident. The truck bearing No. AS-01EC/1429 was shown to be the offending 

vehicle. From Ext. 1 it also reveals that one case was registered against the 

driver of the vehicle bearing No. AS-01EC/1429 vide Jagiroad P.S. Case No. 

374/14 u/s- 279/338/427 IPC. Ext. 2 is the police report indicates that on 17-11-

14, one motor cycle bearing No. AS-12H/0759 met with an accident near Karkat 

basti Petrol Pump under Jagiroad P.S.  while truck bearing No. AS-01EC/1429 

knocked down the said motor cycle for which the claimant Jayanta Kalita 

sustained grievous injuries as well as motor cycle of the claimant also got 

damaged.  

14. In the case of Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has 

been left to a secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or damage to 

property would made the petition maintainable under section 166 and 140of the 

Act. It is also settled law that the term rashness and negligence has to be 

construed lightly while making a decision on a petition for claim for the same as 

compared to the word rashness and negligence as finds mention in the Indian 

Penal Code. This is because the chapter in the Motor Vehicle Act dealing with 

compensation is a benevolent legislation and not a penal one.  

15. Further in the case of Bimla Devi and Ors. V Himachal Road Transport 

Corporation and Ors, (2009) 13 SC 530 where it was held as under: 

“It was necessary to be borne in mind that strict proof of any accident 

caused by a particular bus in a particular manner may not be possible to be done 

by the claimant. The claimants were merely to establish their case on the 

touchstone of preponderance of probability. The standard of proof beyond 

reasonable doubt could not have been applied." 

16. In view of the above, the claimant is able to prove that he has sustained 

injuries due to rash and negligent driving by the driver of the offending vehicle 

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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bearing No. AS-01EC/1429 (truck). Hence, issue No. 1 is decided in favour of the 

claimant.  

Issue No. 2  

17. It is an admitted fact that the offending vehicle bearing No.AS-

01EC/1429(truck) was not in insurance coverage at the relevant time of the 

accident. So,O.P. No.1 i. e owner of the vehicle bearing No. AS-01EC/1429(truck) 

is liable to pay the compensation to the claimant. 

18. According to the claimant, after the accident the claimant was first taken 

to Jagiroad PHC where he was provided preliminary treatment and thereafter the 

claimant took treatment at GMCH and Down Town Hospital, Guwahati.  Ext. 3 is 

the clinical document of GMCH, Guwahati. Ext. 4 is the OPD sheet which shows 

that the claimant was treated at Down Town Hospital on 18-11-14. On 

examination doctor found cut injury and swelling present over parietal region of 

right side. Upper limb movement restricted and painful. Ext. 4 also reveals that 

Thomas splint applied and skin traction given .From the medical documents 

available in the record it reveals that due to the alleged accident the claimant 

sustained grievous injuries on his right shoulder and right thigh and 5 stitches 

were given on the injury of his head.  

19. Regarding disability of the claimant, as per claim petition, the claimant 

had suffered 30% temporary disability in relation to his right lower limb and right 

shoulder. Ext. 29 is the disability certificate from which it cannot be ascertained 

when the claimant was examined by the Board of Doctors. In Ext. 29 only 

Orthopedic Surgeon put his signature. Ext. 29 is totally silent whether the 

claimant has been produced before the board of doctors to ascertain his 

disability. In Ext. 29 the column No. 2 i.e. nature of document, date of issue and 

details of authority issuing certificate shows blank with regard to the proof of 

disability of issuance of disability certificate, Hon’ble Apex Court in the case of 

Rajkumar Vs- Ajay Kumar and Another reported in 2011(1) SCC 343 

held as under- 

 “ The Tribunal should also act with caution, if it proposed to accepted the 

expert evidence of doctors who did not treat the injured but who give “ ready to 
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use” disability certificate, without proper medical assessment. There are several 

instances of unscrupulous doctors who without treating the injured, readily give 

liberal disability certificates to help the claimants. But where the disability 

certificates are given by duly constituted Medical Boards, they may be accepted 

subject to evidence regarding the genuineness of such certificates. The tribunal 

may invariably make it a point to require the evidence of the doctor who treated 

or who assessed the permanent disability. Mere production of a disability 

certificate or discharge certificate will not proof of the extent of the disability 

stated therein unless the doctor who treated the claimant or who medically 

examined and assessed the extent of disability of the claimant is tendered for 

cross-examination with reference to the certificate. If the tribunal is not satisfied 

with the medical evidence produced by the claimant, it can constitute a Medical 

Board (from a panel maintained by it in consultation with reputed local 

hospitals/medical colleges) and refer the claimant to such Medical Board for 

assessment of the disability”.  

20. What  therefore follows from the above ratio  is that mere production of 

disability certificate or discharge certificate will not prove the extent of disability 

stated therein, unless the doctor who examined the injured or who assessed the  

disability is examined and tendered for cross-examination.  

21. In the case in hand, the doctor  who issued Ext. 29 was not examined in 

this case and no any doctor in the Medical Board have  examined so far to prove 

the Ext. 29. In view of the above Ext. 29 i.e. disability certificate is not 

considered in this case.    

22. As per claim petition and evidence of the claimant, he is a black belt 

holder in the field of Tae Kwon Do and he was employed as a Tae-kwon-Do 

Coach at Kendriya Vidyalaya, HPCL Jagiroad. Due to the alleged accident the 

claimant was not able to continue with his job during the period of treatment.  

Not only this, he could not revive his job for the next session, as the job is 

provided for one year and the same needs to be revived. In view of the nature of 

the injury i.e. on the right leg and the nature of the job of the claimant i.e. 

Martial Arts Trainer, it is clear that there has been a hundred percent loss of 

income of the claimant in as much as the claimant would never be able to do 
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Martial Arts again which needs a high degree of fitness especially of the legs. The 

thigh muscle of the claimant has been torn out and it will not fill up again like 

before. It has considerably reduced the power and efficiency of the claimant leg 

rendering him unable to continue with his profession as a Martial Arts Trainer.   

23. In support of his submission the claimant has exhibited some documents. 

Ext. 24 is the identity card i.e. black belt holder given by Tae Kwon do Federation 

of India. Ext. 25 is the appointment letter of the claimant at Kendriya Vidyalaya 

Missamari. Ext. 26 is the appointment letter of Kendriya Vidyalaya , Tezpur and 

Ext. 27 is the appointment  letter of Kendriya Vidyalaya , Jagiroad from which it 

cannot be said  that he was appointed in the aforesaid  Kendriya Vidyalaya 

Taekwondo as Coach teacher. From Ext. 27 and Ext. 28  it reveals that he was 

asked to sent as Taekwondo Coach  in Kendriya Vidyalaya  HPCL, Jagiroad by 

fixing monthly salary of Rs. 26,250/- but it is not clear from Ext. 27 and Ext. 28 

whether the claimant has accepted the offer of the authority of Kendriya 

Vidyalaya , Jagiroad . No any document has been furnished by the claimant 

whether he was working in the said school as Taekwondo Coach . The claimant 

has also not submitted any document that he has been terminated by the school 

authority during his treatment at hospital. Ext. 25, 26, 27, and 28 are letters of 

offer of appointment on purely contractual basis as game Coach(Taekwondo). I 

have already stated that no documents have been available in the record  to 

show that he was appointed in any of the Kendriya Vidyalaya as Taekwondo 

coach. Hence, Notional income of Rs 5,000/- be considered as monthly income of 

the claimant. From the medical documents it reveals that right leg of the 

claimant has been fractured. If the claimant was engaged himself in any petty 

business even definitely during his treatment he had to confine in bed for some 

days, may be for one year, as such definitely there was loss of income, which 

can be assessed as Rs.5,000/- X 12 = 60,000/-. However, the claimant is entitled 

to get the expenditure incurred by him for his treatment.  The claimant has 

submitted medical documents along with vouchers/cash memos etc. amounting 

to Rs. 3,03,269/- .So, total pecuniary damage comes to Rs. 60,000/- + Rs. 

3,03,269/-  = Rs. 3,63,269/-.   
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24.     In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 33 years due to the alleged accident. So, an 

amount of Rs.10,000/- is awarded for pain and agony and another amount of Rs. 

10,000/- is also awarded for loss of amenities and for other incidental expenses 

including conveyance, accommodation, diet  etc. another Rs. 20,000/-is awarded.  

25. Therefore, total compensation comes to Rs. 3,63,269/- +Rs.10,000/-+ 

Rs.10,000/- +Rs. 20,000/- = Rs. 4,03,269/- ( Rupees four lakhs three 

thousand two hundred sixty nine) only.  

 

26. Hence, issue No. 2 is decided accordingly. 

    O R D E R   

    In the result, the claim petition is allowed, awarding Rs. 4,03,269/- ( 

Rupees four lakhs three thousand two hundred sixty nine) only with 

interest thereon @ 6 % per annum from the date of filing of the case   i.e. on 

01.06.2015 till full and final realization. The O.P. No. 1 i.e. owner of the vehicle 

bearing No. AS-01EC/1429(truck) Mrs. Indrani Chakraborty is directed to make 

payment of the aforesaid amount within a period of 90 (ninety) days from the 

date of receipt of order by way of account payee cheque in the name of the 

claimant Sri Jayanta Kalita  directly with an intimation to the Tribunal.     

   Given under my hand and seal on this 6th day of January, 2018. 

Dictated and corrected by me.      

            ( M. Nandi.) 
              Member,                        Member, 
Motor Accident Claims Tribunal,          Motor Accident Claims Tribunal, 
       Sonitpur, Tezpur.          Sonitpur, Tezpur. 
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                       A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Sri Jayanta Kalita. 
(ii) Sri Nipu Deori.  

 
2. Witness of the Defence: 
 

Nil 
 

3.Claimant’s Exhibits: 
 
Ext. 1 Form 54 (accident information report). 

 Ext. 2 police report.  

 Ext. 3 to 3(1) requisition slip of GMCH. 

 Ext. 4 admission receipt of down town hospital.  

 Ext. 5 to 5(vii) are advice slip. 

 Ext. 6 to 6(iv) are medical bills of down town.  

 Ext. 7 to 11(iv) are cash memo and medical bills.  

 Ext. 12 to 12(ii) are discharge certificate.  

 Ext. 13 to 16 are ambulance service bill, medical bill, cash memos and 
advice slip.  

 Ext. 17 medical prescription.   

 Ext. 18 to 22 are treatment coupons of ACU paincare, advice slip, money 
receipt, surgery fees and cash memos.  

 Ext. 23 to 23(i) certificate of Kang won sik.  

 Ext. 24 to 24(iii) identity cards. 

 Ext. 25 to 28 are appointment letters. 

 Ext. 29 Disability certificate. 

4.Exhibits of the defence. 
 
           Nil 
 

(M. Nandi.) 
          Member 
          MACT, Sonitpur, Tezpur. 


